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*Since 2008 Britney Jean Spears has been subject to a
California Conservatorship; sparking interest in this
type of proceeding

1. Conservator of Person (referred
to as Guardian in Colorado)

2. Conservator of Estate




What is a Conservatorship in Colorado?

e A court action where an individual is appointed to
manage the financial affairs of another individual

* Must be 21 years to serve as conservator

* Parties:

e Conservator: person appointed to manage the
financial affairs of another

» Respondent/Protected Person: individual who is
subject to the conservatorship

* Priority for who serves C.R.S. § 15-14-413(1)




Legal Considerations

* Venue for Conservatorship: county where respondent
resides or owns property (if not a resident of CO)

e Standard of Review: beyond a preponderance of the
evidence that respondent’s property will be wasted or
dissipated unless managed, OR money is needed for the
support, care, education, health and welfare of the
respondent (or those entitle to respondent’s support) and
protection is desirable to provide money




Conservatorship Procedure




Powers of Conservator




Powers of Conservator Continued




Powers of Conservator Continued

Borrow money, with or without security, to be repaid from the estate or otherwise and advance money for the protection of the estate
or the protected person and for all expenses, losses, and liability sustained in the administration of the estate or because of the holding
or ownership of any assets, for which the conservator has a lien on the estate as against the protected person for advances so made;

Pay or contest any claim, settle a claim by or against the estate or the protected person by compromise, arbitration, or otherwise, and
release, in whole or in part, any claim belonging to the estate to the extent the claim is uncollectible;

Pay taxes, assessments, compensation of the conservator and any guardian, and other expenses incurred in the collection, care,
administration, and protection of the estate;

Allocate items of income or expense to income or principal of the estate, as provided by other law, including creation of reserves out
of income for depreciation, obsolescence, or amortization or for depletion of minerals or other natural resources;

Pay any sum distributable to a protected person or individual who is in fact dependent on the protected person by paying the sum to
the distributee or by paying the sum for the use of the distributee;

Prosecute or defend actions, claims, or proceedings in any jurisdiction for the protection of assets of the estate and of the conservator
in the performance of fiduciary duties; and

Execute and deliver all instruments that will accomplish or facilitate the exercise of the powers vested in the conservator.



Due Process

Due Process
¢ 14 Amendment
* Procedural Protections in Colorado
* The respondent is required to attend proceedings unless excused by the Court for good
cause;
* The respondent is entitled to present evidence and to subpoena witnesses or documents;
* The respondent may examine and cross examine witnesses, including those that may be
court-appointed, and may participate in all elements of any hearing;
* The respondent has the right to be represented by counsel in all proceedings
e Court-appointed counsel is not mandatory in all cases

* |If a respondent requests court appointed counsel, the Court must appoint counsel; this is not
within the Court’s discretion

* This right exists even if the respondent is incapacitated; the Court may also appoint a guardian
ad litem if the respondent is unable to communicate with their attorney

* The right to counsel continues even after a guardianship or conservatorship has been entered
and continues throughout the proceeding.;

* Seek termination of the proceedings of modification of the protective arrangement.



Potential for Abuse in Conservatorship




Remedies







— Britney was spotted acting out of character (driving with her son not in a car seat, shaving her head, lashing out

at the paparazzi, refusing to give children to biological father per custody arrangement).

2008 — Britney was put under a mental health hold at a psychiatric hospital on more than one occasion.

Jamie Spears, Britney’s father, petitioned for emergency and temporary conservatorship. The Court granted this

petition.

2009-2019 — The conservatorship was extended each year.

2012 — Britney’s fiance at the time, Jason Trawick, becomes co-conservator to manage her personal life but not financial

affairs.



— Jamie Spears petitions the Court to extend his conservatorship to three other states other than California.

Jamie temporarily steps down as primary conservator. Britney’s care manager, Jodi Montgomery, temporarily takes

over Jamie’s role as conservator.

Britney stayed in a mental health facility for a month to overcome a health emergency.

— Britney’s brother, Bryan Spears, publicly speaks out saying that the conservatorship was needed at the beginning, but that he

knows Britney wants it to end.

Britney’s lawyers file an opposition to the dealing of parts of her conservatorship.

Britney’s lawyers file a request to remove her father as conservator and to permanently appoint Jodi Montgomery. The

court denies the request, but does allow the appointment of a co-conservator, Bessemer Trust at Britney’s request.

The conservatorship is extended another year.



— Jamie Spears claims in court documents his powers as conservator have been limited since the appointment of the co-conservator,

Bessemer Trust.

“Framing Britney Spears” comes out, causing more attention towards Britney’s conservatorship.

Britney’s lawyers ask the judge to end the conservatorship. Jamie’s father speaks out saying that every decision he has made was in

Britney’s best interest.

Britney’s lawyer requests to have Jodi Montgomery appointed as permanent conservator.

Lynne Spears, Britney’s mother, demands Jamie Spears’ legal fees be repaid to Britney’s estate as she believes the fees charged to
handle communication to the press violated Britney’s request for privacy. Jamie asks the court to deny the request

Britney requests to be heard in Court and makes a twenty-four-minute statement.

The court denies Britney’s request to remove Jamie Spears as his role of co-conservator of her estate. Britney’s attorney and her

manager withdraw/resign.

Bessemer Trust requests to resign as co-conservator. The Court grants this request. Britney hires her own legal counsel at the

permission of the court.



Britney hires her own legal counsel at the permission of the court.
Britney requests that the conservatorship be terminated, calling the conservatorship a “nightmare.”
August 2021, Jamie Spears announces that he plans to step down as conservator.

September 2021, Jamie Spears filed petition with the court to terminate his appointment as conservator. The court granted the petition.

John Zabel, accountant, is named temporary conservator, at request of Britney’s counsel.



"Protective Arrangements”

(1)  If a basis is established for a protective order with respect to an
individual, the court, without appointing a conservator, may:
(a) Authorize, direct, or ratify any transaction necessary or desirable to achieve any

arrangement for security, service, or care meeting the foreseeable needs of the protected
person, including:

(1) Payment, delivery, deposit, or retention of funds or property;

(11) Sale, mortgage, lease, or other transfer of property;

(111) Purchase of an annuity;

(1V) Making a contract for life care, deposit contract, or contract for training and education; or

(V) Addition to or establishment of a suitable trust, including a trust created under the "Colorado

Uniform Custodial Trust Act", article 1.5 of this title; and

(b) Authorize, direct, or ratify any other contract, trust, will, or transaction relating to the
protected person's property and business affairs, including a settlement of, and distribution
of settlement of, a claim, upon determining that it is in the best interest of the protected
person.

(2) In deciding whether to aﬁprove a protective arrangement or other
transaction under this section, the court shall consider the factors described in
section 15-14-411(3).



Trends and Alternatives for Conservatorships

* Legislative Action

e Senators Elizabeth Warren and Bob Casey have called upon the
Department of Heath and Human Services to collect more data as it
relates to protective proceedings, including their prevalence

* Proposed: Freedom and Right to Emancipate from Exploitation Act

* |f passed, permits respondent to request replacement of conservator by a
fiduciary employed by the state, family member, or private agent

* Provides funds to states to assign caseworkers to monitor signs of abuse



Trends and Alternatives for Conservatorships




Advocacy







